STATE OF VERMONT
ENVI RONMENTAL  BOARD
10 V. S. A CHAPTER 151

Re:  Evans Products Conpany - Fi ndi ngs of Fact,
G ossnman' s Concl usi ons of Law,
200 Union Street and Order

Braintree, MA 02184
Application #1R0329-EB

This is an appeal of Land Use Permt #1R0329 issued by
the District #1 Environnental Comm ssion on My 28, 1979 for
the construction and operation of a 16,800 square foot retail
home inprovenent store and |unberyard |ocated at the intersec-
tion of Route 7 and Wndcrest Road in the Town of Rutland,
Vermont.  An appeal of that permt was brought to the Environ-
nental Board by the permittee, Evans Products Conpany on
June 13, 1979. At issue in the appeal were the findings of fact
and conditions of the pernmit that related to Criteria 5 (high-
way safety and congestion) and 8 (aesthetics and scenic and
natural beauty). The Environnental Board convened the hearing
on July 24, 1979 without taking evidence, and after postpone-
ments requested by the appellant, heard oral argunment on a
Frocedural i ssue on Cctober 23, 1979. On Novenber 8, 1979,
he appellantwi thdrew this appeal .

On Cctober 19, 1979, Evans Products Conpany filed an

addi tional appeal with the Environmental Board from the final
decision of the District Environnental Conmission relative to
Condition #6 of Land Use Permit #1R0329. Pursuant to that
condi tion, on Septenber 24, 1979, the District Environnental
Commi ssion had approved a | andscapi n% plan for this devel op-
ment. At issue In this aﬁpeall was the anount and extent o

| andscaping required by the District Environmental Conmi ssion.

A public hearing on this second appeal was held on Novem
ber 19, 1980 in Montpelier, Vernmont before Mirgaret P. Garland,
Chai rman presiding as hearing officer. Parties to this pro-
ceeding were Evans Products Conpany by Bartley J. Costello,
Esq. and the Agency of Environnental Conservation by Stephen
B. Sease, Esq.

FI NDINGS OF FACT
Criterion 8 - This project will not have an undue adverse

effect on the scenic beauty, natural beauty, or aesthetics
of the area if the site is adequately |andscaped.

1. The landscaping plan approved by the District Environmental
Commission specified that the permittee nmust plant a |arge
nunber of trees in the area between'the parking lot and
Route 7 and in the area between the unbrella storage shed
and Route 7, all in addition to the plantings specified on
the permttee's proposed |andscaping plan as revised on
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August 31, 1979.

Havi ng appeal ed the requirenents of this |andscaping

plan, the permttee agreed to work with the Agency of
Environmental Conservation to produce a final revised plan
acceptable to all parties.

After the review and discussion of two additional |and-
scaping proposals, the Agency of Environnmental Conservation
and the appellant submtted a stipulation to the Environ-
mental Board dated April 24, 1980 in which they agree that
the | andscaping plan as revised on March 20, 1980 satis-
fies the requirements of Criterion 8of Act 250.

In addition to the plantings originally proposed, this
revised plan calls for planting additional honey |ocust,
flowering crabapple, red pine and juniper in the area
between the parking lot and Route 7; and the addition of
red pine in the area between the unbrella shed and Wind-
crest Road.

CONCLUSI ONS OF LAW

Under the provisions of the Admnistrative Procedure Act,
3V.S. A $809(d), the parties to a contested case nay nake
informal disposition of the case by stipulation, unless

ot herw se precluded by law.  The stipulation of the parties
to this case does not conflict with the requirenments of

Act 250 and are therefore accepted and incorporated into
this order and Land Use Permt #1R0329-EB.

Based on the Findings of Fact above, the Environnental

Board concludes that the [andscaping plan prepared by
Larson Associ ates of Lexington, Mssachusetts as revised

on March 20, 1980 constitutes adequate |andscaping for this
project, and that if the project 1s conpleted and maintained
I'n conformance with the ternms and conditions of the appli-
cation and with Land Use Permt #1R0329 as anended, it wll
not cause or result in a detriment to the public health,
safety, or general welfare under the criteria in 10 V.S A
§6086(a) and that pursuant to that section, a permt amend-
ment is therefor issued.
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ORDER

~ Accordingly, it is hereby ordered that all appeals in
this case are dismssed, and that Land Use Permt #1R0329
shal| be amended to elimnate Condition #6 and to incorporate
an additional condition to require the installation and main-
tenance of landscaping on this project as herein approved.
Jurisdiction overthis permt shall be returned to the District
Conmmi ssi on.

Dated at Montpelier, Vermont this 28th day of My, 1980.

ENVI RONMENTAL BOARD
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